City of Junction City 

City Commission

Agenda Memo
12-20-11
From:

Tim Brown, Chief of Police
To:

Gerry Vernon, City Manager
Subject:     
G-1105 Smoking within Public Areas of the City and G-1106 Cigarettes and Tobacco 
Products; Unlawful Acts
Objective:  Consideration of City Ordinance G-1105 Smoking within Public Areas of the City and G-1106 Cigarettes and Tobacco Products; Unlawful Acts 
Explanation of Issue:  The City currently does not have ordinances to deal with smoking in public areas, minor in possession of tobacco or the selling of tobacco to a minor.  These violations are governed by state statute and fall under the venue of district court.  Due to the present caseload of the county attorney and the minor nature of these violations the county attorney is reluctant to prosecute these violations.  Approval of the City ordinance would move these violations to the venue of municipal court allowing for their prosecution.

Violations of the provisions of the Smoking in Public Areas ordinance is a cigarette or tobacco infraction punishable by a fine not exceeding $100 for the first violation; not exceeding $200 for a second violation within a one year period or not exceeding $500 for a third or subsequent violation within a one year period.

Violations of the provisions of subsection (a) of the Cigarettes and Tobacco Products ordinance; selling cigarettes or tobacco to a minor is a Class B misdemeanor punishable by a minimum fine of $200.  
Violations of the provisions of subsections (b) or (c) of the Cigarettes and Tobacco Products ordinance; the purchase or possession of cigarettes or tobacco by a minor is a cigarette or tobacco infraction for which the fine is $25 for the first offense, and an additional $25 for each subsequent offense up to a maximum of $500.

Budget Impact:  Approval of Ordinance G-1105 and G-1106 may have a positive budgetary impact through the penalty phase of the ordinance.
Alternatives:  

1.  Approve ordinance G-1105 and G-1106.

2.  Disapprove ordinance G-1105 and G-1106.

3.  Modify the proposal.


4.  Table the request.

Recommendation:  Staff recommends approval of ordinance G-1105 and G-1106.
Suggested Motion:  

Move to approve Ordinance G-1105 and G-1106 as presented
Enclosures:  Ordinance G-1105, Ordinance G-1106
